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(i) Transfers or leases of property for
less than fair market value or for re-
duced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of property if the Fed-
eral share of its fair market value is
not returned to the Federal govern-
ment.

(g) Normal operation means the oper-
ation of a program or activity without
significant changes that would impair
its ability to meet its objectives.

(h) Recipient means any State or its
political subdivision, any instrumen-
tality of a State or its political sub-
division, any public or private agency,
institution, organization, or other enti-
ty, or any person to which Federal fi-
nancial assistance is extended, directly
or through another recipient. Recipient
includes any successor, assignee, or
transferee, but excludes the ultimate
beneficiary of the assistance.

(1) Statutory objective means any pur-
pose of a program or activity expressly
stated in any Federal statute, state
statute, or local statute or ordinance
adopted by an elected, general purpose
legislative body.

(3) Sub-recipient means any of the en-
tities in the definition of recipient to
which a recipient extends or passes on
Federal financial assistance and has all
the duties of a recipient in the regula-
tions in this part.

(k) Endowment means the National
Endowment for the Arts.

(1) Chairperson means the Chairperson
of the National Endowment for the
Arts.

(m) Secretary means the Secretary of
the Department of Health and Human
Services.

(n) United States means the fifty
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American
Somoa, Guam, Wake Island, the Canal
Zone, the Federated States of Micro-
nesia and the Republic of Palau, the
Northern Marianas, and the territories
and possessions of the United States.

§1156.7
§1156.4 [Reserved]

Subpart B—Standards for Deter-
mining Discriminatory Prac-
tices

§1156.5 Purpose.

The purpose of this subpart is to set
forth the prohibitions against age dis-
crimination and the exceptions to
those prohibitions.

§1156.6 Rules against age discrimina-
tion.

The rules stated in this section are
limited by the exceptions contained in
§1156.7 (b) and (c).

(a) General rule. No person in the
United States shall, on the basis of age,
be excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program
or activity receiving Federal financial
assistance.

(b) Specific rules. A recipient may not,
in any program or activity receiving
Federal financial assistance, directly
or through contractual, licensing, or
other arrangements use age distinc-
tions or take any other actions which
have the effect, on the basis of age, of:

(1) Excluding individuals from, deny-
ing them the benefits of, or subjecting
them to discrimination under a pro-
gram or activity receiving Federal fi-
nancial assistance; or

(2) Denying or limiting individuals in
their opportunity to participate in any
program or activity receiving Federal
financial assistance.

(c) The specific forms of age discrimi-
nation listed in paragraph (b) of this
section do not necessarily constitute a
complete list of discriminatory ac-
tions.

§1156.7 Exceptions to the rules

against age discrimination.

(a) Normal operation or statutory objec-
tive of any program or activity. A recipi-
ent is permitted to take an action oth-
erwise prohibited by §1156.6 if the ac-
tion reasonably takes into account age
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§1156.8

as a factor necessary to the normal op-
eration or the achievement of any stat-
utory objective of a program or activ-
ity, if:

(1) Age is used as a measure or ap-
proximation of one or more other char-
acteristics; and

(2) The other characteristic(s) must
be measured or approximated in order
for the normal operation of the pro-
gram or activity to continue, or to
achieve any statutory objective of the
program or activity; and

(3) The other characteristic(s) can be
reasonably measured or approximated
by the use of age; and

(4) The other characteristic(s) are
impractical to measure directly on an
individual basis.

(b) Reasonable factors other than age.
A recipient is permitted to take an ac-
tion otherwise prohibited by §1156.6
which is based on a factor other than
age, even though that action may have
a disproportionate effect on persons of
different ages. An action may be based
on a factor other than age only if the
factor bears a direct and substantial
relationship to the normal operation of
the program or activity or to the
achievement of a statutory objective.

(c) Remedial and affirmative action by
recipients. If a recipient operating a
program which serves the elderly or
children in addition to persons of other
ages, provides special benefits to the
elderly or to children the provision of
those benefits shall be presumed to be
voluntary affirmative action provided
that it does not have the effect of ex-
cluding otherwise eligible persons from
participation in the program.

§1156.8 Burden of proof.

The recipient of Federal financial as-
sistance bears the burden of proving
that an age distinction or other action
falls within the exceptions outlined in
§1156.7.

Subpart C—Responsibilities of
Endowment Recipients

§1156.9 [Reserved]

§1156.10 General responsibilities.

A recipient has primary responsi-
bility to ensure that its programs and
activities are in compliance with the
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Age Discrimination Act, to take steps
to eliminate violations of the Act, and
to provide notice to beneficiaries of its
programs and activities concerning
protection against discrimination pro-
vided by the Act and the regulations in
this part. A recipient also has responsi-
bility to maintain records, provide in-
formation, and to afford access to its
records to the Endowment to the ex-
tent required to determine whether it
is in compliance with the Act.

§1156.11 Notice to subrecipients.

Where a recipient passes on Federal
financial assistance from the Endow-
ment to subrecipients, the recipient
shall provide the subrecipients with
written notice regarding the subrecipi-
ent’s obligations under the Act and the
regulations in this part.

§1156.12 Self-evaluation.

(a) Each recipient employing the
equivalent of 15 or more full time em-
ployees may be required to complete a
written self-evaluation, in a manner
specified by the responsible Endow-
ment official during the course of an
investigation, of any age distinction
imposed in its program or activity re-
ceiving Federal financial assistance
from the Endowment to assess the re-
cipient’s compliance with the Act.

(b) Each recipient shall take correc-
tive and remedial action whenever a
self-evaluation indicates a violation of
the Act.

(c) Each recipient shall make the
self-evaluation available on request to
the Endowment and to the public for a
period of three years following its com-
pletion.

§1156.13 Information requirements.

Each recipient shall:

(a) Make available to the Endow-
ment, upon request, information nec-
essary to determine whether the recipi-
ent is complying with the regulations
in this part.

(b) Permit reasonable access by the
Endowment to the books, accounts and
other recipient facilities and sources of
information to the extent necessary to
determine whether the recipient is in
compliance with the Act.
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